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July 23,2007
Subject: Oppose CERCLA Animal Waste Exemption in Farm Bill
Dear Representatives:

As the House of Representatives prepares this week to consider legislation to reauthorize the
Farm Bill, we urge you to reject language that would exempt components of animal waste from
designation as a hazardous substance pursuant to the Comprehensive Environmental Response
Compensation and Liability Act (CERCLA). Enactment of such an exemption would bring
about serious consequences for the quality of America’s drinking water supplies.

During last week’s markup of the legislation, the Agriculture Committee adopted an
amendment expressing the “sense of the committee that farm animal manure should not be
considered as hazardous substance” under CERCLA. This follows the introduction earlier this
year of legislation in the House and Senate that would specifically exempt animal waste and its
components from the law.

As representatives of community drinking water systems, we believe it is important to note that
animal manure itself is not currently considered a hazardous substance, pollutant or
contaminant under CERCLA. Moreover, the law already contains an exemption for the normal
application of fertilizer that includes manure.

However, phosphorus and other CERCLA-regulated hazardous substances that are known to
compromise the quality of drinking water are commonly present in animal manure. If
Congress were to provide a blanket CERCLA exemption for animal waste, consolidated
animal feeding operations (CAFOs) would be free to discharge manure containing such
hazardous substances into the environment without regard to its impact or liability for its
damages. As a result, the costs of additional treatment to make water potable would be forced
upon community water systems and their ratepayers, unfairly shifting the burden of cleanup
away from polluters.

Later this year, Congress will celebrate the 35™ anniversary of the Clean Water Act, landmark
legislation modeled on the belief that all Americans must share the responsibility of
maintaining the health of our nation’s water supply. Exempting CAFOs from their fair share
of this duty not only threatens to reverse the water quality gains that have been realized over
the recent decades, but would also set a dangerous precedent encouraging other polluters to
seek waivers from our environmental laws.

Again, we urge you to oppose a blanket exemption for animal waste and its components from
the important requirements of CERCLA.

Sincerely,
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